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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

 

Crown Hydropower, LLC   )     Project No. 11175-025 

 

MOTION TO INTERVENE 

OF SYMPHONY HYDRO LLC 

 

 

Symphony Hydro LLC (“Symphony Hydro”) respectfully submits this Motion to 

Intervene and Comments regarding Crown Hydro, LLC’s proposed license amendment 

application for the Crown Mill Hydroelectric Project (“Crown Project”). 

I. PRELIMINARY STATEMENT 

 

1. This Motion is tendered pursuant to Rules 211, 212, and 214 of the 

Commission’s Rules of Practice and Procedure, 18 C.F.R. §§ 385.211, 385.212, and 

385.214 (2014),  and the Commission’s July 30, 2015 notice of Crown Hydro’s Application for 

Amendment of License that establishes August 30, 2015  as the deadline for the submission of 

motions to intervene, comments, and protests. 

III. The person whose name is to be placed on the Commission’s official service 

list is designated as follows pursuant to Rule 203, 18 C.F.R. § 385.203 (2014): 

 

Robert H. Schulte     

Symphony Hydro LLC 

c/o Schulte Associates LLC 

2236 Coley Forest Place 

Raleigh, North Carolina 

Phone: (952) 949-2676 

rhs@schulteeassociates.com 
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II. DESCRIPTION OF SYMPHONY HYDRO 

 

3. On August 13, 2015 the Commission issued Symphony a preliminary 

permit for its Symphony Hydro Project (“Symphony Project”) (FERC Project No. 14671-000), 

which project would be located at the U.S. Army Corps of Engineers’ Upper St. Anthony Lock 

and Dam on the Mississippi River, in the vicinity of the licensed but unconstructed Crown 

Project.    

4. The Symphony Project is designed to be installed entirely within the 

Corps lock at Upper St. Anthony Falls at the same dam as the Crown Project, and proposes to 

use the same hydraulic head should the Crown Project not move forward.  The site for which 

Crown has held a FERC license for more than 16 years without development is located several 

hundred feet south of the Corps lock.  Largely in response to the Commission’s continued urging 

to Crown that it demonstrate it now has the ability to build its proposed project, Crown filed a 

license amendment application on April 2, 2015 to move its project site off land owned by the 

Minneapolis Parks & Recreation Board (“Park Board” or “Board”) to a location adjacent to, but 

still outside of, the Corps’ lock.   

III. MOTION TO INTERVENE 

 

5. Crown Hydro’s proposed new site is immediately adjacent to the 

Symphony Project site.   And while Symphony has agreed to withdraw its proposal in the event 

Crown is able to actually build its project, Symphony Hydro, holding as it does a preliminary 

permit for the same hydraulic head, nonetheless has a direct interest in this proceeding and a 

right to intervene to protect its interests as they may appear.  Symphony Hydro’s participation in 

this proceeding is necessary and appropriate to the administration of the Federal Power Act and 

will be in the public interest.   Symphony Hydro’s interests will be affected by these proceedings 
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and will not be adequately represented by any other party.  Therefore, Symphony Hydro requests 

the Commission grant its Motion to Intervene and make it a party to this proceeding. 

IV.  COMMENTS 

6. Symphony Hydro is not taking a position on the merits of Crown’s 

proposed amended site.  Presumably the new site – moving it from land owned and/or controlled 

by the Park Board to property owned by the Corps – is intended to lessen the Park Board’s 

historical opposition to the project.  One concern the Board has noted over the years is the effect 

of proposed tunneling and the project’s tailrace on the historic Stone Arch Bridge.  The new 

Crown application now proposes to actually tunnel between the legs of the historic bridge—

likely heightening the Board’s and others’ concerns about the effects of the project.  Beyond 

Park Board concerns, however, it is prudent that the Commission inquire into a number of 

additional concerns with respect to Crown Hydro before granting any amendment.  One of those 

issues is whether Crown has adequate financial resources to build, own and operate a hydro-

electric project in downtown Minneapolis, the state’s largest city.  A second concern – and 

related to the prior issue – is the status of the proposed turbine and generator equipment, which 

has sat idle in storage for a decade and one-half.  Not only are there legitimate questions on 

whether the equipment remains useable, but also whether the equipment is subject to liens and 

possible judgments of outside investors who have taken security interests in the equipment.  A 

third issue is whether the project still retains rights to sell power to Xcel Energy, the local 

electric utility with which the project will need to interconnect.  The project executed a power 

purchase agreement many years ago when Xcel granted the project several million dollars to 

subsidize the project through its Renewable Development Fund.  It is unclear whether that power 
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purchase agreement remains in place, and if so, whether the rates agreed on in the 1990s are 

sufficient to finance a project in 2016 and beyond.   

7. The Commission has shown extraordinary patience on this project.  Many 

of the same questions which have held this project up for so many years seem likely to persist, 

regardless of Crown’s proposed new site only a few hundred feet from its currently-licensed 

location.  Symphony asks that the Commission insist that Crown is able to demonstrate, in good 

faith, that the many obstacles which have hampered it over the years would be resolved by 

moving to the new site, and whether it has the resources and expertise to operate the 

hydroelectric project.  If it is unable to do so, Symphony respectfully asks that the Commission 

deny the amendment and allow others with greater financial and other resources the opportunity 

to develop renewable hydro generation at the site, and in a more advantageous and publicly 

acceptable location inside the lock.   

IV. CONCLUSION 

Wherefore, for the foregoing reasons, Symphony Hydro respectfully requests 

that the Commission grant its Motion to Intervene and accept its Comments in the above-

captioned proceeding. 

Dated: August 25, 20145   Respectfully submitted, 

 

/s/ Robert H. Schulte 

Schulte Associates LLC 

2236 Coley Forest Place 

Raleigh, NC 27607 

Tel.: (952) 949-2676 

Fax: (919) 782-2396  

 

Representing Symphony Hydro LLC 
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CERTIFICATE OF SERVICE 

 

I hereby certify that I have this day served the foregoing upon each of the 

parties shown on the official service list compiled by the Secretary of the Commission by 

depositing copies thereof in the first class mail, postage prepaid and/or by electronic mail. 

Dated at Raleigh, NC this 25th day of August, 20145 

 

 

/s/ Robert H. Schulte 

Schulte Associates LLC 

2236 Coley Forest Place 

Raleigh, NC 27607 

Tel.: (952) 949-2676 

Fax: (919) 782-2396  

rhs@schulteassociates.com 
 


